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The Government of Canada has made ethics in
the workplace an explicit consideration for
guite some time. The development of a whole
system of ethics codes, however, is a recent
development. Each of the codes has been
created on a set of principles with a specific
function in mind. Less clear is the logic of the
system overal — what are the underpinnings,
how coherent is the system, and where can we
go from here? Ultimately, of course, we want
to answer the questions do ethics codes help
and what else needs to be done? Addressing
these complex questions requires that we first
step back and understand what we now have.

The Canadian Ethics Code System

Ethics did not arrive in the Government of
Canada because somebody uttered “ethics’ and
implemented a program.  Instead, one could
argue that the new interest in ethics is just a
label — because what is the difference, redly,
between the traditiona goa of “good
government” and the new goa of “ethical
government” ?

One can aso argue, however, that making
ethics an explicit focus is a very significant
change and, indeed, important progress.
Dealing with ethics explicitly has made it much
easier for managers to spend resources on
dialogue over fundamental issues. The content
of this dialogue may not always represent novel
issues, but the dialogue would not take place
without the new interest in ethics. And talk is a
precondition for something more important,
namely action in the form of agreement and
implementation. We will discuss towards the
end of this brief whether the ethics code system
is effective and sufficient.

Historically, the interest in discussing ethics
explicitly and broadly was launched with the

report A Srong Foundation in 1996. This
report was developed by the Deputy Minister
Task Force on Public Service Vaues and
Ethics that was chaired by the late John Tait,
former Deputy Minister of the Department of
Justice. It is commonly called the Tait Report
and considered a landmark in the recent history
of the federa public service. The Tait Report
recommended the adoption of a public service
code, but only after a period of widespread
dialogue on values in every federa institution.
A sustained process of attention to values and
ethics would follow the adoption of the code.

In the following years, John Tait’s agenda was
supported by the appointment of two deputy
ministers as co-champions of vaues and ethics
in the public service. Janice Cochrane and
Scott Serson broadened the dialogue across the
public service" The importance of their work
was underscored in 2000 when the Auditor
General of Canada released a major review of
values and ethics in the public sector." It
showed that the comprehensive dialogue
recommended by A Strong Foundation had to
be further invigorated, and follow-up initiatives
in every part of the federa public sector were
needed.

Then between 2003 and 2005, four key codes
were released:

e The Values and Ethics Code for the Public
Service (2003)" — addressed to public
service employees,

e A revised Conflict of Interest and Post-
employment Code for Public Office Holders
(2004)" — addressed to senior officias
appointed by the government,

e The Conflict of Interest Code for Members
of the House of Commons (2004)" -
addressed to elected officias, and

e The Conflict of Interest Code for Senators
(2005)"" — addressed to appointed members
of the Senate.
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From a governance perspective it is important
to consider the environment within which these
four codes function — this perspective reveals a
complex Canadian Ethics Code System as
shown in Figure 1. We should note, however,
that this figure only depicts codes as they relate
to workplace or business ethics (with the
particular focus on conflicts-of-interest). This
is compliant with the strong “business ethics’
focus of the four key codes shown in
rectangular boxes on the middle-left. Canada
also has ethics codes that address policy-related
issues and science (for example, the Tri-
Council Policy Satement: Ethical Conduct for
Research Involving Humans, which is the
foundation for the work of Research Ethics
Boards in Canada).""

Figure 1 includes codes for judges, lobbyists
and private sector suppliers. Equally important
are the “whistle-blower policy”” and the
reports of various bodies that comment on
public ethics from outside the public service
(including the Auditor General, academics and
the media, as well as the OECD, the Council on
Governmental Ethics Laws, and the Conference
Board).

Figure 1: The Canadian Ethics Code System
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Five Principles

Many codes start with a statement of principles
and intent. It would be possible to simply copy
al these dtatements to describe the
underpinnings of the ethics code system. This
would, however, not be a good approach for
two reasons. First, not a single code refers to
the entire system of codes — they were not
written to explain to the user how they function
within the broader system of codes. Second,
there is sometimes a gap between the principles
stated at the beginning of a code and the
principles actually expressed in the standards,
rules, and recommendations of the code.

We propose that the five underpinning
principles shown in Figure 2 can be derived
from analysing the ethics code system. Each of
the five principles will be discussed below.

Figure 2: Principles Underpinning Ethics Codes
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Principle 1 — Leadership: The importance of
ethical leadership has long been understood and
has been emphasized in amost all classical
texts on ethics and governance. Aristotle, for
example, stated more than two millennia ago in
his lectures on politics. “The ruler ought to
have moral virtue in perfection.” Even earlier,
Confucius wrote in The Doctrine of the Mean:
“The institutions of the ruler are rooted in his
own character and conduct.” What is less
obvious is the answer to the question: Is ethical
leadership only for “rulers’? The Canadian
ethics system expresses the insight that all
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players share responsibility. Moreover, the
amount of power held is tied to the level of
accountability and ethical duties. This idea is
illustrated in the figure below.

Figure 3: Power, Accountability and Ethics

T Ministers
2 .
= Ser.nor
g Appointed

; Officials
3 Public
8 Servants
<

Power ——>»

Figure 3 shows that a rise in power goes along
with arise in accountability and, thus, demand
on ethical leadership. For this reason, senior
appointed officials have their own code of
ethics that is more stringent in its conflict-of-
interest rules. Ministers must conform to both
the code for elected officials and the one for
senior appointed officials. This principle can be
extended to the other players in the system —
different types of functions and levels of power
create the need for a diverse system of codes.

Principle 2 — Diversity of the System: We have
already illustrated the diversity of ethics codes
in Figure 1. This figure also includes the
Auditor General’s reviews as well as watchdog
reports and independent ratings from a diverse
array of sources. It should be understood that
ethics codes are only one of a number of ways
to express ethical values, standards and goals.
Other examples are:

Laws (both preambles and texts),
International agreements,
Pronouncements and actions of leaders,
Standard operating procedures,
Spiritual guidance,

Mentors' advice, and, very important,
Dialogue on ethical issues.

Clearly, a public service ethics system
resembles more a living ecosystem than a
coherent linear system (e.g. a computer code).

Principle 3 — Integration into Management: A
commitment to the integration of ethics into
top-level management is visible in the
Canadian Management Accountability
Framework (MAF).* One of the ten elements
inthe MAF is called “public service values.” In
other words, the performance of Deputy
Ministers will be judged, among other things,
by the extent to which they have
institutionalized “public service values’ into
their organizations. ldeally, this god is
trandated into the sustained maintenance of
ethics programs and the integration of ethical
considerations into both recruitment of new
staff and promotion of existing staff.

Another form of the commitment to the
integration of ethics into the public service is
structural — visible in the fact that Canada has
functions such as the Auditor Genera, the
Office of the Ethics Commissioner, and the
Office of the Public Service Integrity Officer.

Principle 4 — Adaptation: A potentid
downside of formalizing ethics into codes is
that they can become too static. Both changing
environments and new knowledge gained in
using a code provide reasons to conceive of
codes as “living documents’ rather than
absolute standards. In fact, Canadian public
service ethics codes are periodically revised as
governments change and mandatory reviews
are carried out. Another very important driving
force for change is the Auditor General of
Canada who reviews values and ethics every 3
to 5 years.

Principle 5 — Transparency: The system as a
whole is based on transparency — the codes are
public statements against which officials can be
held to account. Transparency is also atool for
resolving possible conflicts of interest. To
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varying degrees, public servants, senior
appointees and politicians must make a
confidential disclosure of their private interests
to an ethics official. Key pieces of information
on the private assets, outside activities and gifts
of senior officials, which could affect their
public duties, become a public declaration
available on the Internet.

A commitment to transparency is aso visiblein
the stated commitment to annua reports that
review the implementation and workings of
ethics codes and initiatives. Access-to-
information policies are another key element of
transparency.

In a Nutshell: Based on our analysis, the system
appears to be designed to function as follows:

e Leadership at different levels provides the
foundation for the entire program.

e Diversity of the system and continuous
adaptation provide the capacity for
evolution that is necessary to provide the
stability and sustained relevance of the
program.

e Full integration into management and
mechanisms for transparency provide the
commitment that is necessary for the
establishment and public credibility of the
program.

TheMissing Link

The principles shown above can be derived
from an analysis of existing codes, but they do
not provide much information on the process of
the development of these codes. Most ethics
practitioners agree that process — “the road to
the code” — is of the highest importance in
creating sustained ethics programs.

Any organization that wants to develop an
ethics code has to address two key challenges.

The first challenge is the art of designing a
process that will produce a credible, effective
ethics code system. Such a process should be
incremental yet forceful, inclusive yet coherent,
flexible yet consistent - a continuous balancing
act that is required both at the level of the
system as a whole and in the development of
each code within the system.

The second challenge is to balance
“compliance” versus “integrity” approaches.
This is in part an ideological issue that stems
from the common view that “big problems
require big measures’ — which leads us to
demand strong, mandatory standards, strong
enforcement and strong punishments. In the
context of ethics codes this is called the
compliance approach.

There is increasing evidence that this view is
too simplistic because voluntary approaches
can be more effective than mandatory rules. A
case in point is Canada’'s Smart Regulations
Initiative. In organizations, personal integrity
and culture can be very effective forces
although they are difficult to measure. This
focus is called the integrity, or values-based
approach to codes.

It has been argued in another 10G Policy Brief
that the combination of both compliance and
integrity approaches is unavoidable if one
wants to achieve an outcome-oriented, effective
approach.'  The compliance approach goes
hand-in-hand with the inclusion of a strong
analytic basis to code development, and it lends
itself to enforcement and performance
measurement.  The values-based approach
improves the tailoring of theoretical ideas into
the reality of an organization, and paves the
way for buy-in by the prospective users. Buy-in
is of key importance because it can make the
difference between a code that is no more than
“a frame on the wall” and a code that affects
organizational culture and performance.
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Therefore, overcoming the ideologica
challenge with a more balanced approach goes
a long way towards addressing the practical
challenge of designing a process to produce an
effective system of codes. In fact, in Canada,
both compliance and values-based approaches
have been used in ethics programs. Over time,
this two-pronged approach will lead to ethics
programs that are baanced, stable and
effective. This leads us to propose a sixth
principle, asfollows.

Principle 6 — Two-pronged Approach: Ethics
programs should strive to balance compliance
and values-based approaches. The explicit
inclusion of the latter will lead to an
opportunity for dialogue and workplace
integration that affects all elements of an ethics
program.

Figure 4 shows the central position of this
principle that affects al of the other principles.
Its most important effect is the ability to
provide a higher level of completeness and
balance to the other elements. We believe that
these principles are universally applicable not
only to code development but to the
development of complete ethics programs.

Figure 4: Universal Principles for Ethics Programs
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Observations for the Future

The system of ethics codes in the Canadian
public service is quite new. It is too soon to
come to a judgement on the efficacy of the
ethics project overall and the new ethics codes
in particular. Nevertheless, we would like to
offer some observations for discussion.

1. Leadership. The current inquiry into the
“gponsorship scandal” goes right to the
heart of leadership. Its resolution provides
a dignificant opportunity for  better
understanding of the root causes of ethical
failure, and for effective changes and a new
commitment.

2. Diversity. A high level commitment in the
Government of Canada is that “the public
service is a public trust”. This implies that
the public should be systematicaly
included during the development of ethics
programs.

3. Integration. The current codes are strongly
focussed on conflicts of interest. The next
versions should take a broader approach on
values and ethics in the policy process as
well asin the workplace. "

4. Adaptation. The current codes are still
dlanted towards compliance. The next
versions would enjoy improved buy-in
through a stronger emphasis on the proper
role of values along the lines of the two-
pronged approach.

5. Transparency. Transparency measures can,
ironically, lead to a culture of secrecy
(“let’s not write this down because we
would have to disclose it”). This should be
countered by an ongoing defence of the
fundamental necessity of transparency to
ensure ethical conduct in public service.
The proper balance of disclosure with
privacy and national security must of
course be taken into account.
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6. Two-Pronged Approach. Implementing the
Canadian balance of compliance and
values-based approaches aso provides for
the balancing of the centralized leadership
common to compliance approaches with the
shared decision-making common to values-
based approaches. This in turn provides a
basis to balance the current public sector
emphasis on audit and sanctions with a
focus on creating a strong culture founded
on values and ethics (the original intention
of the Tait report).

Conclusion

It seems clear that the emerging system of
ethics codes and programs in the federal sector
requires not just the sort of description and
analysis offered here, but would also benefit
from an explicit framework that would ded
with overlaps and contradictions between
individual components, and help to guide the
development of  further  ethicsrelated
initiatives. However, it is not clear at thistime
which central player should initiate work on
such aframework.

Anoveral framework would not prevent any of
the independent stakeholders from undertaking
specific measures they may find necessary.
But such a framework would provide a visible
commitment that public sector institutions
strive for mutually compatible approaches to
values, ethics and compliance. Such a
framework would, in other words, provide a
measure of high-level consistency to the
evolving Canadian system.

The systems-perspective provided here opens
the door for a move from government thinking
to governance thinking. In this way, ethics
programs would move away from a
concentration on inward-looking management
issues, to focus directly on what is, after al, the
primary value: outward-looking “service for
Canadians’.
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